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Outline of Topics

A Authorities

A Waters of the U.S. Verification
A Activities Requiring a Permit
A Types of Permits

A Mitigation Rule

ANew Administrationos
Plan
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Primary Authorities

A Section 10 of the Rivers and Harbors Act
of 1899

I Any work under, in, on or over Navigable
waters of the United States

A Section 404 of the Clean Water Act (1972)

I Any discharge of dredged/fill material in
waters of the United States
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Section 10 Activities
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Mining Related
Regulatory Authorities
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A SMCRA

A Section 402 CWA
A Section 404 CWA
A Section 401 CWA
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Role of Corps of Engineers in Surface Mining
Activities

A A404 of the Clean Water Act

requires a permit from the
Secretary of the Army
(through the Corps of
Engineers) for the discharge
of dredged or fill material
iInto Waters of the United
States.
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Regulated Under
A Valley Fills Section 404

A Slurry
Impoundments

A Sediment Structures
A Stream relocations

A Road crossings e 7
A Bank Protection ~ =
A Utility Lines '
A Operational Areas
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Role of Corps of Engineers in Surface Mining Activities

AOn May 9, 2002, the
fillo was expanded t o s
overburden from mining or other activities.

33 CFR 323.2(e) (1-2)
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Role of Corps of Engineers in Surface Mining
Activities

A The regulatory definition of
Anwaters of the
ephemeral, intermittent and
perennial streams with a
surface water connection to a
navigable water of the U.S.
(33 CFR Part 328)

I Jurisdiction extends to
ordinary high water mark
(OHW) of stream.
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Jurisdictional Determination

A Prepared/submitted by
applicant

A JD field verified to determine
the presence and extent of
waters of the U.S. (streams and
wetlands)

A IAW recent supreme court
guidance (Rapanos) process
may involve coordination
bet ween Corpsb©o
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Types of Permits

A General permits

. . . Activities resulting in only
I Nationwide >— minimal impacts to the
i Regional aquatic environment

__~

A Standard permits
I Individual permits :
I Letters of Permission 'm T A
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Typical Coal Mining
Nationwide Permits

A Bank protection (NWP 13)

A Linear Transportation Projects (NWP 14)

A Surface Coal Mining Operations (NWP 21)

A Coal Re-mining Activities (NWP 49)

A Underground Coal Mining Activities (NWP 50)
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Individual/Standard Permits

Required for activities which may cause more than minimal
adverse effects to the aquatic environment

Exceeds terms and conditions of a general permit
Issued on a case-by-case basis

Formal application

Mitigation

Alternative Analysis

Drawings

Public Notice with opportunity for Public Hearing
EA/EIS and Decision Document

Permit Decision
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z General Environmental
Concerns

z Economics

z Aesthetics

z Wetlands

z Cultural Values

z Fish and Wildlife Values
z Flood Hazards

z Flood Plain Values

z Land Use

z Navigation

Huntington District
Regulatory Program

Public Interest Review Factors (NEPA)

z Shore Erosion/Accretion

z Recreation

z Water Supply/Conservation
z Water Quality

z Energy Needs

z Safety

z Food/Fiber production

z Mineral Needs

z Property Ownership

z Needs/Welfare of Public
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